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§224.61 What will the tribe provide to
the Director after receipt of the Di-
rector’s report on the application
consultation meeting?

If the tribe wishes to proceed with
the application, the tribe must submit
a final proposed TERA to the Director
within 45 days following the date of the
Tribe’s receipt of the Director’s report
on the application consultation meet-
ing.

§224.62 May a final proposed TERA
differ from the original proposed
TERA?

The final proposed TERA may or
may not contain provisions that differ
from the original proposed TERA sub-
mitted with the application.

(a) If a final proposed TERA does not
differ significantly or materially from
the original TERA contained in the
complete application, the 270-day re-
view period will begin to run on the
date the original complete application
was received (under §224.57(c)) or on
the date established by operation of
§224.57(d)).

(b) If a final proposed TERA differs
significantly or materially from the
original TERA contained in the com-
plete application, the Secretary, with
the tribe’s consent, may extend the 270-
day period for a reasonable time. The
Secretary will notify the tribe in writ-
ing if an extension of time is necessary.

TERA REQUIREMENTS

§224.63 What provisions must a TERA
contain?

A TERA must contain all the ele-
ments required by this section.

(a) A provision for the Secretary’s
periodic review and evaluation of the
tribe’s performance under a TERA.

(b) A provision that recognizes the
authority of the Secretary, upon a
finding of imminent jeopardy to a
physical trust asset, to take actions
the Secretary determines to be nec-
essary to protect the asset, including
reassumption under subparts F and G
of this part.

(c) A provision under which the tribe
establishes and ensures compliance
with an environmental review process
for leases, business agreements, and
rights-of-way which, at a minimum:

§224.63

(1) Identifies and evaluates all sig-
nificant environmental effects (as com-
pared to a no-action alternative), in-
cluding effects on cultural resources,
arising from a lease, business agree-
ment, or right-of-way;

(2) Identifies proposed mitigation
measures, if any, and incorporates ap-
propriate mitigation measures into the
lease, business agreement, or right-of-
way;

(3) Informs the public and provides
opportunity for public comment on the
environmental impacts of the approval
of the lease, business agreement or
right-of-way;

(4) Provides for tribal responses to
relevant and substantive public com-
ments before tribal approval of the
lease, business agreement or right-of-
way;

(5) Provides for sufficient tribal ad-
ministrative support and technical ca-
pability to carry out the environ-
mental review process; and

(6) Develops adequate tribal over-
sight of energy resource development
activities under any lease, business
agreement or right-of-way under a
TERA that any other party conducts to
determine whether the activities com-
ply with the TERA and applicable Fed-
eral and tribal environmental laws.

(d) Provisions that require, with re-
spect to any lease, business agreement,
or right-of-way approved under a
TERA, all of the following:

(1) Mechanisms for obtaining cor-
porate, technical, and financial quali-
fications of a third party that has ap-
plied to enter into a lease, business
agreement, or right-of-way;

(2) Express limitations on duration
that meet the restrictions of the Act
and this Part under §224.86;

(3) Mechanisms for amendment,
transfer, and renewal;

(4) Mechanisms for obtaining, report-
ing and evaluating the economic return
to the tribe;

(5) Mechanisms for securing tech-
nical information about activities and
ensuring that technical activities are
performed in compliance with terms
and conditions;

(6) Assurances of the tribe’s compli-
ance with all applicable environmental
laws;
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